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DETAILED ACTION 

1 . Claims 1-28 have been examined. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1 , 6-7, 11,16,1 9-20, 25 and 28 are rejected under 35 U.S.C. 1 02(e) as 
being anticipated by Scott et al. United States Letter Patent Number 6,484,260. 

As per claim 1 : 

Scott et al. disclose a biometric passkey device configured to perform one or 
more transactions with a remote computer system without transmitting any biometric 
information to that remote computer system, the passkey device being configured to: 

(a) authenticate the identity of a user by comparing the user's unique biometric 
information with biometric information stored with the passkey device; (Col. 1, lines 56- 
57 and Col. 4, lines 14-20) 

(b) transmit unique passkey device information to the remote computer system to 
authenticate the identity of the passkey device; (Col. 1 , line 61 ; Col. 2, lines 20-21 and 
Col. 4, lines 31-32) and 
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(c) perform one or more transactions with the remote computer system if the 
identity of the user is first authenticated by the passkey device and the identity of the 
passkey device is next authenticated by the remote computer system. (Col. 4, lines 20- 
40 and lines 57-60) 
As per claim 6: 

Scott et al. disclose all the subject matter as discussed above. In addition, Scott 
et al. further disclose a device wherein the unique passkey device information 
comprises a flag indicating the state of the passkey device. (Col. 2, lines 37-39; 
transmit the verification signal ...to verify that the user is enrolled person; verification 
signal reads on flag indicating the state) 
As per claim 7: 

Scott et al. disclose all the subject matter as discussed above. In addition, Scott 
et al. further disclose a device wherein the flag indicates whether the device has 
authenticated the identity of the user. (Col. 1, lines 56-58; provides a verification signal 
only if the biometric signal corresponds sufficiently to the biometric data to verify that the 
user is the enrolled person) 
As per claim 1 1 : 

Scott et al. disclose a system for performing secure transactions between a 
biometric passkey device and a remote computer system without transmitting any 
biometric information to that remote computer system, the system comprising: 

(a) a biometric passkey device configured to (i) authenticate the identity of a user 
by comparing the user's unique biometric information with biometric information stored 
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with the passkey device; (Col. 1 , lines 56-57 and Col. 4, lines 14-20) and (ii) transmit 
unique passkey device information to the remote computer system; (Col. 1 , line 61 ; Col. 
2, lines 20-21 and Col. 4, lines 31-32) and 

(b) a remote computer system configured to (i) authenticate the identity of the 
passkey device by comparing the unique passkey device information with device 
information stored on the remote computer system; (Col. 4, lines 31-33 and lines 58-60) 
and (ii) allow the passkey device to perform one or more transactions on the remote 
computer system if the identity of the user is first authenticated by the passkey device 
and the identity of the passkey device is next authenticated by the remote computer 
system. (Col. 4, lines 20-40 and lines 57-60) 
As per claim 16: 

Scott et al. disclose all the subject matter as discussed above. In addition, Scott 
et al. further disclose a system wherein the unique passkey device information 
comprises a flag indicating the state of the passkey device. (Col. 1, lines 56-58; 
provides a verification signal only if the biometric signal corresponds sufficiently to the 
biometric data to verify that the user is the enrolled person) 
As per claim 19: 

Scott et al. disclose all the subject matter as discussed above. In addition, Scott 
et al. further disclose a system, wherein the remote computer system comprises retail 
computer system configured to allow users to make purchases. (Col. 4, line 67 and Col. 
6, line 31) 
As per claim 20: 
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Scott et al. disclose a method for performing secure transactions between a 
biometric passkey device and a remote computer system without transmitting any 
biometric information to that remote computer system, the method comprising: 

(a) authenticating the identity of a user by comparing the user's unique biometric 
information with biometric information stored with the passkey device; (Col. 1, lines 56- 
57 and Col. 4, lines 14-20) 

(b) transmitting unique passkey device information to the remote computer 
system; (Col. 1, line 61; Col. 2, lines 20-21 and Col. 4, lines 31-32) and 

(c) authenticating the identity of the passkey device by comparing the unique 
passkey device information with device information stored on the remote computer 
system; (Col. 4, lines 31-33 and lines 58-60) and 

(d) performing one or more transactions on the remote computer system if the 
identity of the user is first authenticated by the passkey device and the identity of the 
passkey device is next authenticated by the remote computer system. (Col. 4, lines 20- 
40 and lines 57-60) 

As per claim 25: 

Scott et al. disclose all the subject matter as discussed above. In addition, Scott 
et al. further disclose a method wherein the unique passkey device information 
comprises a flag indicating the state of the passkey device. (CoL 1 , lines 56-58; 
provides a verification signal only if the biometric signal corresponds sufficiently to the 
biometric data to verify that the user is the enrolled person) 
As per claim 28: 
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Scott et al. disclose all the subject matter as discussed above. In addition, Scott 
et al. further disclose a method, wherein the remote computer system comprises retail 
computer system configured to allow users to make purchases. (Col. 4, line 67 and Col. 
6, line 31) 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 2-3, 13-14 and 22-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scott et al. United States Letter Patent Number 6,484,260 in view of 
Moriconi et al. United States Letter Patent Number 6,158,010. 
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As per claim 2: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose adevice, wherein the device further comprises an authorization profile 
storage. 

Moriconi et al. in analogous art, however, disclose a device further comprises an 
authorization profile storage. (Col. 4, lines 31-33) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
include a device wherein the device further comprises an authorization profile storage. 
This modification would have been obvious because a person having ordinary skill in 
the art would have been motivated to do so, as suggested by, Moriconi et al. (Col. 3, 
lines 54-56) in order to provide an access control system that can manage individual 
transactions by users. 
As per claim 3: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose a device wherein the device further comprises an audit log storage. 

Moriconi et al. in analogous art, however, disclose a device wherein the device 
further comprises an audit log storage. (Col. 9, lines 3-5) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
include a device wherein the device further comprises an audit log storage. This 
modification would have been obvious because a person having ordinary skill in the art 
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would have been motivated to do so, as suggested by, Moriconi et al. (Col. 3, lines 54- 
56) in order to provide an access control system that can manage individual 
transactions by users. 
As per claim 13: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose a system wherein the passkey device further comprises an 
authorization profile storage. 

Moriconi et al. in analogous art, however, disclose a system wherein the passkey 
device further comprises an authorization profile storage. (Col. 4, lines 31-33) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the system disclosed by Scott et al. to 
include a system wherein the passkey device further comprises an authorization profile 
storage. This modification would have been obvious because a person having ordinary 
skill in the art would have been motivated to do so, as suggested by, Moriconi et al. 
(Col. 3, lines 54-56) in order to provide an access control system that can manage 
individual transactions by users. 
As per claim 14: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose a system wherein the passkey device further comprises an audit log 
storage. 

Moriconi et al. in analogous art, however, disclose a system wherein the passkey 
device further comprises an audit log storage. (Col. 9, lines 3-5) 
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Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the system disclosed by Scott et al. to 
include wherein the passkey device further comprises an audit log storage. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so, as suggested by, Moriconi et al. (Col. 3, lines 54- 
56) in order to provide an access control system that can manage individual 
transactions by users. 
As per claim 22: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose a method wherein the passkey device comprises an authorization 
profile storage. 

Moriconi et al. in analogous art, however, disclose a method wherein the passkey 
device comprises an authorization profile storage. (Col. 4, lines 31-33) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the method disclosed by Scott et al. to 
include a method wherein the passkey device comprises an authorization profile 
storage. This modification would have been obvious because a person having ordinary 
skill in the art would have been motivated to do so, as suggested by, Moriconi et al. 
(Col. 3, lines 54-56) in order to provide an access control system that can manage 
individual transactions by users. 
As per claim 23: 
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Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose a method wherein the passkey device comprises an audit log storage. 

Moricbni et al. in analogous art, however, disclose a method wherein the passkey 
device comprises an audit log storage. (Col. 9, lines 3-5) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the method disclosed by Scott et al. to 
include a method wherein the passkey device comprises an audit log storage. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so, as suggested by, Moriconi et al. (Col. 3, lines 54- 
56) in order to provide an access control system that can manage individual 
transactions by users. 

6. Claims 4-5, 15 and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scott et al. United States Letter Patent Number 6,484,260 in view of 
Der Ghazarian et al. United States Letter Patent Number 6,726,636. 
As per claim 4: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose a device wherein the device further comprises a substance detection 
sensor. 

Der Ghazarian et al. in analogous art, however, disclose a device wherein the 
device further comprises a substance detection sensor. (Col. 3, lines 38-40) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
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include a device wherein the device further comprises a substance detection sensor. 
This modification would have been obvious because a person having ordinary skill in 
the art would have been motivated to do so, as suggested by, Der Ghazarian et al. (Col. 
3, lines 29-30) in order to provide a sobriety test without requiring human supervision. 
This way all the transactions between the portable device and the remote system will 
have additional layer of security. 
As per claim 5: 

Scott et al. and Der Ghazarian et al. disclose all the subject matter as discussed 
above. In addition, Der Ghazarian et al. further disclose a device wherein the substance 
detection sensor detects blood alcohol content of the user. (Col. 3, lines 56-60) 
As per claim 1 5: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose a system wherein the passkey device further comprises a substance 
detection sensor. 

Der Ghazarian et al. in analogous art, however, disclose a system wherein the 
passkey device further comprises a substance detection sensor. (Col. 3, lines 38-40) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the system disclosed by Scott et al. to 
include a system wherein the passkey device further comprises a substance detection 
sensor. This modification would have been obvious because a person having ordinary 
skill in the art would have been motivated to do so, as suggested by, Der Ghazarian et 
al. (Col. 3, lines 29-30) in order to provide a sobriety test without requiring human 
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supervision. This way all the transactions between the portable device and the remote 
system will have additional layer of security. 
As per claim 24: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose a method wherein the passkey device comprises a substance 
detection sensor. 

Der Ghazarian et al. in analogous art, however, disclose a method wherein the 
passkey device comprises a substance detection sensor. (Col. 3, lines 38-40) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the method disclosed by Scott et al. to 
include a method wherein the passkey device further comprises a substance detection 
sensor. This modification would have been obvious because a person having ordinary 
skill in the art would have been motivated to do so, as suggested by, Der Ghazarian et 
al. (Col. 3, lines 29-30) in order to provide a sobriety test without requiring human 
supervision. This way all the transactions between the portable device and the remote 
system will have additional layer of security. 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Scott et 
al. United States Letter Patent Number 6,484,260 in view of Morrison et al. United 
States Letter Patent Number 6,522,772. 
As per claim 8: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly disclose a device wherein the flag indicates the age of the user. 



Application/Control Number: 09/982,1 14 Page 13 

Art Unit: 2133 

Morrison et al. in analogous art, however, disclose a device wherein the flag 
indicates the age of the user. (Col. 5, lines 21-24) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
include a device wherein the flag indicates the age of the user. This modification would 
have been obvious because a person having ordinary skill in the art would have been 
motivated to do so, as suggested by, Morrison et al. (Col. 5, line 29) in order to prevent 
improper sale of restricted item or improper access to restricted account. 
8. Claims 9-10, 12,17-18, 21 and 26-27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Scott et al. United States Letter Patent Number 6,484,260 in 
view of Bolle et al. United States Letter Patent Number 6,819,219. 
As per claim 9: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly teach a device wherein the device comprises a pointing device. 

Bolle et al. in analogous art, however disclose a device wherein the device 
comprises a pointing device. (Col. 7, Iine18) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
include a device wherein the device comprises a pointing device. This modification 
would have been obvious because a person having ordinary skill in the art would have 
been motivated to do so as suggested by Bolle et al., (Col. 7, lines 15-20) in order to 
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have a variety of biometric authentication. This way, the biometrics authentication can 
be performed by voice pattern, mouse-click pattern or any of the other biometrics. 
As per claim 10: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly teach a device wherein the device comprises a personal digital assistant. 

Bolle et al. in analogous art, however disclose a device wherein the device 
comprises a personal digital assistant. (Col. 4, line 45) L 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the device disclosed by Scott et al. to 
include a device wherein the device comprises a personal digital assistant. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so in order to have a different functionality of the 
personal digital assistant. This way, the portable device is capable of storing processing 
an authenticating the biometric information and also interacting with the user. 
As per claim 12: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly teach a system wherein the passkey device comprises a proxy passkey. 

Bolle et al. in analogous art, however disclose a system wherein the passkey 
device comprises a proxy passkey. (Col. 7, line 67 and Col. 8, lines 1-2; the office has 
interpreted proxy passkey as a portable reader The interpretation is given based on the 
explanation given on the disclosure) 
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Therefore, it would have been obvious to a person having ordinary skill in the art . 
at the time the invention was made to modify the system disclosed by Scott et al. to 
include a system wherein the passkey device comprises a proxy passkey. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so, as suggested by Bolle et al. (Col. 8, lines 3-7) in 
order to implement the system in various wireless environments such as portable 
telephone, badge, electronic wallet, wireless smartcard, personal digital assistants or 
equivalents. 
As per claim 17: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly teach a system wherein the passkey device comprises a pointing device. 

Bolle et al. in analogous art, however disclose a system wherein the passkey 
device comprises a pointing device. (Col. 7, Iine18) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the system disclosed by Scott et al. to 
include a system wherein a passkey device comprises a pointing device. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so as suggested by Bolle et al., (Col. 7, lines 15-20) in 
order to have a variety of biometric authentication. This way, the biometrics 
authentication can be performed by voice pattern, mouse-click pattern or any of the 
other biometrics. 
As per claim 18: 
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Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly teach a system wherein the passkey device comprises a personal digital 
assistant. 

Bolle et al. in analogous art, however disclose a system wherein the passkey 
device comprises a personal digital assistant. (Col. 4, line 45) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the system disclosed by Scott et al. to 
include a system wherein the passkey device comprises a personal digital assistant. 
This modification would have been obvious because a person having ordinary skill in 
the art would have been motivated to do so in order to have a different functionality of 
the personal digital assistant. This way, the portable device is capable of storing 
processing an authenticating the biometric information and interacting with the user. 
As per claim 21: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly teach a method wherein the passkey device comprises a proxy passkey. 

Bolle et al. in analogous art, however disclose a method wherein the passkey 
device comprises a proxy passkey. (Col. 7, line 67 and Col. 8, lines 1-2) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the method disclosed by Scott et al. to 
include a method wherein the passkey device comprises a proxy passkey. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so, as suggested by Bolle et al. (Col. 8, lines 3-7) in 
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order to implement the system in various wireless environments such as portable 
telephone, badge, electronic wallet, wireless smartcard, personal digital assistants or 
equivalents. 
As per claim 26: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly teach a method wherein the passkey device comprises a pointing device. 

Bolle et al. in analogous art, however disclose a method wherein the passkey 
device comprises a pointing device. (Col. 7, Iine18) 

Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the system disclosed by Scott et al. to 
include a method wherein the passkey device comprises a pointing device. This 
modification would have been obvious because a person having ordinary skill in the art 
would have been motivated to do so as suggested by Bolle et al., (Col. 7, lines 15-20) in 
order to have a variety of biometric authentication. This way, the biometrics 
authentication can be performed by voice pattern, mouse-click pattern or any of the 
other biometrics. 
As per claim 27: 

Scott et al. disclose all the subject matter as discussed above. Scott et al. do not 
explicitly teach a method wherein the passkey device comprises a personal digital 
assistant. 

Bolle et al. in analogous art, however disclose a method wherein the passkey 
device comprises a personal digital assistant. (Col. 4, line 45) 
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Therefore, it would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the system disclosed by Scott et al. to 
include a method wherein the passkey device comprises a personal digital assistant. 
This modification would have been obvious because a person having ordinary skill in 
the art would have been motivated to do so in order to have a different functionality of 
the personal digital assistant. This way, the portable device is capable of storing 
processing an authenticating the biometric information and also interacting with the 
user. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shewaye Gelagay whose telephone number is 571-272- 
4219. The examiner can normally be reached on 8:00 am to 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on 571-272-3819. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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